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There appears to be no agreement as regards the numerical criterion to mark the threshold of old age
, especially since senescence is necessarily not a consequence of the correlation between an individual’s calendar and biological ages.
 For legal purposes in most societies, the numerical age at which a person retires from active employment is the default definition. In this paper, the terms ‘the elderly’ or ‘old people’ are taken to refer to those individuals for whom the weight of years has led to significant depletion of their faculties thereby creating for them circumstances of socio-economic dependence and vulnerability. Analysts have identified three major problems that most old people in all societies currently face or may be in danger of facing. These are - the problem of isolation or neglect; poverty as a result of having no regular income and lack of or inadequate social security provisions; and physical and emotional abuse. This paper analyses the possible responses by both IHRL and Sharī'ah to these concerns. 
The choice of the bodies of law within which the subject is analysed merits some explanation. Firstly, it is widely acknowledged that ‘growing old increases the risks of physical deterioration and consequently, of dependence.’
 Old age, therefore, clearly constitute an instance of vulnerability and possible abuse which appropriately is a human rights’ issue and one which has enjoyed normative consideration by IHRL. Likewise, Sharī'ah appears to also recognise a regime for the protection and care of the elderly. However, both bodies of law are often times viewed as contradictory in their prescriptions.
 The idea is to investigate the extent to which their independent responses on the subject in reality resonates this contradiction. Although, the term ‘social security’ in general terms seemingly denotes economic assistance to persons faced with various forms of disabilities/social problems, in this paper it is adopted to refer to the various forms and quality of care and support that are considered necessary to ensure the welfare of old people.          
I. ‘Surviving Old Age’: Evolving Problems and Concerns
Although population ageing is one of humanity’s greatest triumphs, it also presents today’s societies with one of their most significant challenges.

According to some estimates, persons aged over 60 may increase to around 2 billion by 2050 and it is expected that 85% of that figure will be living in developing countries.
 The traditional framework of care for the elderly existed essentially within the web of intergenerational relations between families. In most developed societies, the traditional modes have either been entirely supplanted or complemented by formal welfare services provided by the State. For a number of developing societies, the elderly still depend almost entirely on the informal brand of care from family and relatives. At present, however, for all societies and regardless of the level of their development, there are evolving issues in respect of the sustainability of existing networks of care. For the developed worlds, the present economic depression seems to be coinciding with the estimated period of retirement
 of the ‘baby boom’
 cohorts who again are expected to retire into longevity
. Most pension systems in these societies have since reached their periods of maturation and operate on the basis of ‘pay-as-you-go’ rather than being self-funding
.
Fertility rates which historically has witnessed drastic fall continues to fall simultaneously as life expectancy rates
 have risen to dramatic limits due to improved access to health care amongst others. The result is that at the time when there is an increase in the number of actual and potential beneficiary of government initiatives, States are seeking ways to cut back social security costs. Similarly, in developing countries though the elderly ‘still hold traditional positions of respect’
, they face the risk of neglect and isolation. Families are increasingly assuming structures
 that threaten and indeed overturn the traditional network of filial support due to such factors as -migration and urbanization of family members; the ever shrinking roles of women from being the main traditional homecare givers to professionals outside the home; and conflict situations and social disruptions resulting in excess mortality, family separation and forced displacement of persons
. It is clear that while the factors responsible for the changes in all societies cannot be homogenized, it may be argued that old people everywhere are potentially vulnerable to isolation/neglect, impoverishment and abuse.    
II. The Elderly, Social Security and IHRL
IHRL consists of a network of international instruments for the protection of human rights of all persons, old people inclusive. To begin with the non-binding documents, Article 25 of the Universal Declaration of Human Rights, 1948, (UDHR), recognises the right of everyone to an adequate standard of living and access to social services and security in the event of old age. Further, in 1991 United Nations (UN) adopted some ‘Principles for Older Person’ which details under five sections of independence, participation, care, self-fulfilment and dignity how the human rights of old people including but not limited to social security are expected to be realized and guaranteed in all societies. In respect of documents that create legal obligations, specifically the International Covenant on Civil and Political Rights (ICCPR) and the International Covenant on Economic, Social and Cultural Rights (ICESCR) both of 1966, there are no explicit reference to the rights of the elderly.
 
III. However, the international supervisory bodies (usually referred to as Committees) for the implementation of the general provisions of legally binding instruments under IHRL have always taken the initiative to interpret those provisions in such ways that State Parties’ obligations in relation to the peculiar needs of the elderly are emphasized. For instance, the Committee on Economic, Social and Cultural Rights (CESCR) in its General Comments (GC) had stated that while article 9 of the ICESCR, 1966, provides for ‘the right of everyone to social security’, it must be implied that this provision envisages also ‘the right to old-age benefits’
, ‘social services and other assistance for all older persons.’
 Similarly, the Human Rights Committee (HRC)
 has observed that ‘the vulnerable situation of elderly persons placed in long-term care homes, which in some instances has resulted in degrading treatment’
 violated their rights to human dignity protected by article 7 of the ICCPR. It is clear that the rights of the elderly to social security is reasonably recognised and guaranteed under IHRL and that the obligation to provide adequate measures resides entirely with governments and not private individuals. 
IV. The Elderly, Social Security and Sharī'ah.

Sharī'ah consists of the body of rules which Muslims believe were divinely ordained to govern their lives and mutual relations. In the Islamic hierarchical order of rules, as indicated in the Qur’ānic provisions of 17:23-24 amongst others, kindness, care and support to parents is second only to worshipping God. The Islamic belief, therefore, is that the care of the elderly, being an important expression of worship, is an ‘avenue’ to Heaven.
 Therefore, the first port of call for the welfare of the elderly in Islam is their family. This appears to be one of the reasons why the religion of Islam encourages the extended family system ‘to provide extra care of the young and the elderly.’
 That Islam places the duty of care for the elderly on their children is also apparent upon a perusal of the Islamic system of inheritance. Parents are allocated specific and non-negotiable shares in the estate of their children in the event of a child’s predecease.
  According to the ‘resolution on the subject of the rights of children and the elderly’ adopted in 2000 in the twelfth session of the Islamic Fiqh Academy
, a State is, however, expected to take over the care of those old people for whom the opportunity for family care and support are unavailable due to financial hardship of family members or in circumstances of destitution.
 
Perhaps, it is to reflect this Islamic position that Articles 10 and 27 of the Basic Law of Government of Saudi Arabia
 were promulgated as part of that country’s law. Article 10 contains the aspiration of the government to continually seek to strengthen family ties and care for all the members of family by making provisions for the ‘growth of their resources and capabilities.’ On the other hand, Article 27 guarantees the rights of the citizenry to social security ‘in cases of emergency, illness and disability, and in old age.’ 
V. Conclusion
This brief analysis has shown that while governments are the first and main duty bearer of the fulfilment of the rights of the elderly in IHRL, the reverse is the case for Sharī'ah. Nevertheless, it appears that both bodies of law envisage some strong degree of complementarity between formal and informal welfare services in order to fully guarantee the rights of the elderly. They appear to also appreciate the fact that present conditions are such that States at this point in time cannot apply significant draw backs to their duties of ensuring the welfare and security of the elderly. This is especially in current situations where family support systems are increasingly becoming inadequate or non-existence. 
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